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OLD LAND CLAIMS, SCRIP 
AND SURPLUS LANDS

• The Crown has breached its Te Tiriti duties of active protection, 
development and mutual benefit by:

* Failing to fully investigate the purported purchases of land, 
which occurred prior to 1840, between Whangaroa hapū and 
private “purchasers” in Old Land Claims transactions.

* Failing in its subsequent attempts to fully investigate into 
purported pre-1840 “purchases”.

* The Crown has acknowledged that Iwi living in Whangarei and 
Whangaroa sub regions of the Te Paparahi o Te Raki Tribunal 
Inquiry are now virtually landless and the Crown’s failure to 
ensure that they retained sufficient land for their present 
and future needs was a breach of Te Tiriti o Waitangi and it’s 
principles.





Crown Purchases 
(Acquisitions)

The Crown, in breach of its duties, 
adopted unfair purchasing 
practices to acquire land from 
Whangaroa Māori.

The Crown also failed to keep its 
promises of fair treatment and 
mutual benefit from these 
transactions.





Native Land Court

Purpose of The Native Land Court Establishment

The Crown, in breach of its duties, established the Native Land Court 
pursuant to the Native Land Act 1862 to investigate and extinguish 
Māori customary title and to convert traditional modes of ownership 
into individual titles. This was imposed on Māori without their 
agreement or consent, was contrary to tino rangatiratanga and in 
breach of the principles of Te Tiriti.

At 1840, Whangaroa hapū lands were held by each hapū in accordance 
with tikanga. A great deal of Whangaroa hapū lands were alienated 
through the Native Land Court process.

The Re-formation of the Native Land Court in the North and Native Land 
Act 1865 was intended to erode tribal structures and conform the 
Native Land Court as closely as possible to the English legal forms.







Maori Land Development and 
Administration

The Crown breached its Te Tiriti duties and obligations by:

• Failing to recognise Whangaroa hapū rangatiratanga and mana 
whenua over their land;

• Failing to assist Whangaroa hapū to develop and administer their 
lands and resources to the fullest extent practicable;

• Failing to provide sufficient capital and training to assist in the 
development of their land and resources; and

• Failing to assist, provide or attempt to establish another viable option 
outside of development schemes which could have benefited 
multiply-owned Maori land.



The Crown concedes to have left Whangaroa Māori virtually landless


